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Portuguese Is 
Given Decision 


In Wage Case 


Newmilks Ordered To 
“Pay Bookkeeper $250 
By British Court 


JUDGE ULES 
NO RESIGNATION 


Company Defense Of 
Verbal Understand- 
ing Disallowed 


— 
A judgment for $250 plus costs 
was given in the British Supreme 
Court yesterday morning against 
Newmilkg (1936) Ltd. im favor of 
Mr. C. A. Encarnacao, former book- 
keeper for the concern. 
Encarnacao claimed that he was 
employed by the firm at asalary of 
$225 per month, and that on 
January 30 his services were ter- 
minated without notice .amd he 
was paid only $50 | 


had 

“verbally offered. a..resignation” on’ 

December 28 and thet its accept- 
g. “had been va nt 


a oe ess) Rn = opi 
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LOS 2.7 


. Heated Argument WagedOn / 
Status Of Newmilks_Co. 


Mr. H. A. Reeks Insis 


at Financial Condition 


Of Company Furnishes Motive For Alleged 


Non-Payment Of Its 


A spirited and caustic battle be- 
tween Mr. H. A. Reeks for plaintiff 
end Mr. N. E. Lurton, for the de- 
fendant company, featured the 
hearing of the case of A. C. En- 
carnacao v. Newmilks (1936), Ltd., 
in H.M. Supreme Court yesterday. 
Despite continual intervention by 
the acting Judge (Mr. C. H. Haines), 
Mr. Reeks pursued a line of ques- 
tioning as to the financial status 
and operations of the Company 
which he said would furnish the 
motive for their alleged act. 

Plaintiff contends that the Com- 
pany owes him $450 for back 
salary. He said that on January 30 
he was notified by letter that his 
services had terminated at the end 


of December, according to _ his] 
“verbal resignation to one of the} 
directors.” He denies that he ever |! 
made this resignation and claims|| 
that he worked the entire month 
on books in the Newmilks office 
and at the office of 


pea former holdeF of the con- 
rolling interest. 


ue William poldings American, 
ater le amination that 


he was the majority shareholder 
in the Company. He said he owned 
just over 50 per cent of the stock. 

Mr. Reeks: How much did you 

pay for your shares? Did you get 
‘them at a big discount? 
._ Mr. Lurton objected that the 
‘question was irrelevant and Mr. 
‘Reeks replied heatedly that he 
‘wanted to show why and how he 
acquired the shares. The question} 
was not allowed. 

He then asked if the Company 
were solvent or insolvent in De- 
cember or January. Objection was} 
raised again and overruled. Mr./: 
Golding said that it was solvent. 
He said they had made arrange- 
ments with two banks. They had 


Former Accountant 


Mr. Reeks: I haven't heard such 
tripe in a long times 

Mr. Lurton: Maybe you think 50, 
Mr. Reeks, but my opinion is as 
good as yours. 

Mr. Reeks: Did you authorize 
this letter? 

Witness: No. 

“Up A Gum Tree” 

Mr. Reeks: Well, there we are. 
Up a gum tree again. 

Witness said that’ the board by 
resolution during the latter part of 
December considered Mr. Encarna- 
cco's resignation, They gave him 
$50 in consideration of making up 
a statement, Witness said that an- 
other director, who is an account- 
ant, thought the sum was ample. 

Mr. Reeks: And this unctious stat- 
ment of thanks at the end of the 
letter? 

Witness: That’s just how we felt. 

Mr. Reeks: Well, you are a bunch 
of— You are a bunch. Is it your 


'} practice to dismiss employees with- 


out notice? 

There was no answer to this ques- 
tion and Mr. Reeks then asked 
why, in view of the fact they con- 
sidered his resignation effective at 
the end of December, they sent 
him a letter on January 30. Witness 
said that he saw so little of Mr. 
Encarnacao that he decided to give 
him $50. It might have been a little 
late. but he wanted to make it of- 
ficial. 

Letters were then produced from 
plaintiff in answer to the letter of 
January 30 accepting his alleged 
resignation, which ted thit he 
had not resigneg’ and the* Le was 
willing to continue. Witness said 
that in the meantime they had em- 
ployed outside help and thus could 
not change their decision. They did 
_ answer Mr, Encarnacao’s let- 
Argument ensued again over the 


| matter of company procedure and 
"| Mr. Reeks exclaimed to the Judge: 


“They have told .you whenever 
they want cash—out go debentures.” 
Mr. Haities: No; that is not sug- 


gested, Mr. Reekx.. «| 


The case was continued. until a 


late hour with the examination of 
another witness for the defendant 


—— 


— 
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Newmilks Sued | 
By Bookkeeper. 
In U. S. Court 


Portuguese Secks Re: 


covery Of $459 In 
Back Wages 


Ancther suit against Newmilks 
(1926) Ltd., dairying concern which 
has teen thé center of s2veral 
heated Ingal battles, was heard in 
the British Supreme Court ycester- 
day when Mr. Augustus Caesar En- 
carnacao, former bo: kkeever for the 
company, scught to recover $459 


Represented by Mr. A. H. Reeks, 
Encarnacao told the court that he 
was employed ty Newmilks at @ 
salary of $250 1 month. On last 
January 30 he received a letter 
from one cf the directors. with a 
check for $50 enclosed, ‘telling him 
that his “verbal resignation” had 


| 
| 
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“The Shanghai Evening Post & Mercury, Monday, March 22, 1937 ~ 


BT ge Ses 
Newmilks Employee | 
Suing For Salary 


Action against Newmilks (1936) 
Limited, was taken this’ morning |: 


by M. Encarnacao in the British 
Supreme Court for alleged non- 
payment of salary. The defense 
stated that the plaintiff’s claim 
was not correct in that he broach- 
ed the subject of resignation with | 
a director of the company late in 
December, before he was discharg- 
ed on January 31. 


Mr. Encarnacao, in giving evid- 
ence, stated that he claimed one 
month's salary, for his services that 
was owing him, and also one 
mcnth's salary, at $250, in Meu of 
a month's notice. Evidence in|; 
connection with the plaintiff's 
services with the defendant com- 
Fany during the month of January. 
and his services with Mr. R. 
former director 0! fewmilks, 
during February, was given in the 
merning’s hearing, heard by Assist. 
ant Judge C. H. Haines. 


———— 
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‘JUDGMENT GIVEN IN 
MAYER, _ HEARING 
$11,749 Decision Given 


Yu Shing Partners 
In US. Court 


A judgment for $11,749 with 
costs was awarded the plaintiffs in 
the United States Court for China 
yesterday ir) the case of Yu Shing}. 
i] and Partners vs. Rudolph W. Mayer. 

The court felt that the contract in 
question was breached by defendant 
and that plaintiffs properly refused 
to accept the stock offered them. In 
handing down his decision Judge 
Milton J. Helmick said that a com 
monsense construction of the agree- 
ment forced the. view that it clearly 
contemplated a new company limit- 
‘| ed to $100,000 capitalization, with no 
debenture issues or liens on the 
assets, to diminish the value of the 
stock. 

Judge Helmiok 
“| the fac’ 


further stated that 


FHE NORTH-C 


MR. R. W. MAYER SUED | 


Chinese Partnership Alleges 
Wilful Misrepresentation 


SEQUEL TO SALE OF 
NEWMILKS, LTD. 


The hearing of a claim for over 
C.S.$26,000, instituted by Mr. Y. T. 
Soong and partners against Mr. R. W. 
Mayer, shareholder in Newmilks 
(1936) Ltd, began in the U.S. Cowtt 
tor China yesterday, and after an 
all-day hearing. was adjourned to. 
this morning. Plaintiffs, represented 
by Mr. Myron Wiener, allege that in’ 
the transactions involving the sale of 
Newmilks there was a breéch of con- 


Address the Court, Mr. 


wad that Mr. Mayer's tender of $80,- 
000 for the yy was the only 


one received, but that before he took 
the company he wanted confir- 
mation from the British Court that 


| parties, and said thet on July 3 Mr. 


HINA DAILY NEWS, THURSDAY, FEBKUARY 4, 1937 


the debentures to Mr. Mayer, 
merely to the new capital of th 
company, offering Mr. Mayer a half- 
interest in them. The company wag 
to be sold for $30,000 in cash, 
payment to be made within 24 hours, 
tn fact, payment was never made and 
no cash changed hands. Mr. Mayet 
gold all his claims to the new com- 
pany, receiving $100,000 worth of 
shares and $50,000 of debentures; the 
company’s authorized capital wag 
$250,000, but plaintiffs did not know 
this until later. By reason of the 
debenture issue, the $26,000 worth of 
shares he gave to the plaintiffs were 
worthless, and when they found this 
out, they refused to turn the de- 
bentures of the old company over to 
Mr. Mayer. 

Mr. Y. T. Soong, in the witness- 
box, said that the partnership had 
purchased $13,400 worth of shares in 
the old company. He described vari- 
ous meetings bet\reen the different 


Mr, Soong never agreed to =) 


Mayer wanted them to transfer their 
debentures and claims to the new 
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(Wm. Golding , 
| Gets Control | 
| Of Newmilks 


To 


Mayer Now Said 
; Have No _ Interest 
In Concern 


Control of Newmilks (1936) Ltd. 
has been acquired by Mr. William 
Golding, ‘General Manager of the 
Commercial Express amd Storage 
Company and Chairman of the 
Bor ‘d of Newmilks, it was learned 
yes -:day. 

i , American 
promoter who organized ‘the firm 
and whose transactions were bitter- 


Court for China last December 20/ 


or money arising from the sale or 
mortgage of Newmilks (1936), but} 
‘it is understood that he had el- 
|ready relinquished his shares and|! 
debertures before that time. f 

Since that date Mx. Golding ts 
said to have purchased the hold- 


ings of several other stockholders, 
and thus to have scquired virtual|: 


the sale of the original company, 
Newmilks, Ltd., and th> organiza- 
tion of Newmilks (1986) is pending 
in the Amerigan Oourt. Eleven ex- 
shareholders “designated as Yu 
Shing and Partners seek $26,000, 


| 

| 

; | 
capl ‘ 
| Instead he capitalised 1 at ¢280,-|¢ 
ben 4 

t i 

P| } 

| | 


Offering them .$26,000 worth of |4 
shares, they alleg2. 


| 
| 


Copy of Central Station Misc, Noed Jan o1,,1937 


Mr, RoW. Meyer, Proprietor Industrial Chemical Coe, 


Egetie Museum Road reports Loss of letter from his 
ice. 


At about 9.10 a.m. Thursday, December 31, 1936, Mr. 
RoW. lteyer, proprietor of the Industrial Chemical Co., 
No.128 Museum Road, telephoned to Central Station request- 
ing the services of am detective to investigate the loss 
of a valuable letter from his office. 

The undersigned attended with D.S.I. Chang Ming Teh 
and learned the following details:- 

On November 3, 1936 a Mr. H.C. Chien signed a letter 
in the above office which was dictated to him by Doctor 
A.S. Veloso (Spanish) lawyer of the firm confirming that 
he had decided to sell his new milks (1936) Ltd. Debentures 
purchased from Mr. Meyer and therefore could not post same 
as guarantee in the firm. The letter authorises Dr. Veloso 
to sell the debentures within two weeks for $10,000 cash 
and concludes by stating that the debentures are to be 
sold as Mr. Chien no longer desired to continue as the 
compradore.e 

According to Mr. Meyer's explanation to the 
undersigned, Mr. Chien was requested to furnish the 
debentures as guarantee for employment as compradore as 
previously arranged at a monthly salary of $300 and 3 
on collections. Mr. Chian later 6ffered a shop guarantor — 
which was not accepted. This resulted in the “anking end 
@igning of the letter which was finally pjmeed before 
The Board of Directors of Newmilks (1936) Limitea on Nov. 
4, 1936. mh 


A copy of the minutes ef the meeting and. the, seiter | 
1 iat a es 


signed by M¥. Chien is attached te this. reports 
noticed that the letter is drnesigona an he pine 
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Chien's failure to give the desired security is accepted 
as his failure to keep to terms of the agreement for 
employment as compradore. 

Mr. Chien was offered a position to act temporarily 
as compradore for the firm without security and providing 
that his services proved satisfactory a contract world 
later be given to him. 

As regards the described letter signed by Mr. Chien, 
this was locked by Mr. Meyer in his desk and on a later 
date was handed by him to his secretary Miss S.D. Souza 
(Portuguese}. She in turn locked it with other documents 
in a steel cabinet in her room which adjoins Mr. Meyer'se 

On Dec. 30, 1936 Wr, Meyer received confidential 
information from Mr. W. Golding who purchased the firm of 
Newmilks, that the compradore Mr. Chien was preparing to 
take legal action against Mr. Meyer respecting his position 
of compradore apparently with the intention of claiming 
arrears of salary. Mr. Meyer then requested his secretary 
to produce the described letter. She was unable to find 
the document brt fortunately copies had been made previously 
It was discovered at this time that a key of another filing 
steel cabinet in the adjoining office room occupied Mr. 
Meyer's telephone operator, Miss D. Ferguson, also fitted 
the steel cabinet used by the secretary. Miss Ferguson 
leaves her keys in the office, while the secretary carries 


game on her person. 


The other persons on the steff are as follows ant 


ta ial aaa etm padanse itis 


ae 


The two Chinese employees open and close the office 
daily. They are unable to read English. 

Mr. Meyer suspects that Dr. Veloso removed the 
missing documents as the latter is considered by Mr. Meyer 
to be inefficient and his services wiil be discontinued 
within the next 10 days. Mr. Meyer believes that Dr. Veloso 
had offered the letter to Mr. Chien to give the impression 
to the latter that he has a case against Mr. Meyer now 
that the document is missing. Mr. Meyer is preparing to 
take affidavits from Fr. Veloso and others who handled the 
document. 

He requests for the present that only the loss 
he placed on file with the Municipal Police and the matter 
be kept confidential. 

The undersigned questioned Dr. Veloso and the 
secretary mentioned and they confdédrmed the statement 
concerning the making and handling of the letter as described. 

It should be mentioned that a case against Mr. Meyer 
is at present ontrial at the U.S. Court for China brought 
by certain persons who hope to gain a retazme of their losses 
involved in the sale of the firm of Newmilk by Mr. Meyer 
amounting to about $16,000.00. 

The reputation of Mr. Meyer among local merchants 
previously encounteted by the undersigned is that he is 
a very shady person, given to sharp business methods. He 
previously resided at a luxurious suit in the Park Hotel 
and now resides at the Foreign Y.M.C.A. He is a brother 
of the well known wealthy Mr. Meyer of M.G.M. films on 
U.S.A. and it is rumoured that he fled from New Yark-to, wo: 
Shanghai to avoid criminal charges ane ba alse 7 
Sllewance from his brother terene in 4 , 


Sen. Det. i/e. 


re 


(COPY) 


MINUTES OF THE MEETING OF THE BORRD 

OF DIRECTORS OF NEWMILKS (1936) LIMITED, 
HELD AT THEIR OFFICES AT 6 P.M. ON 
NOVEMBER 4TH, 1936. 


A Meeting of the Board of Directors of Newmilks 
(1936) Ltd. was held at the Company's offices at 6 p.m. 
on November 4th, 1936. 

There were present: 

Willian Cochran Cochran, 

Rudolph Willian Mayer, 

John Ernest Eabry, 
constituting a quorum. 

Upon being selected Chairman of the Meeting, Mr. 
Willian Cochren Cochran called the meeting to order. 

The Chairman read a letter from Mr. H.C. Chien, 
informing the company that he had decided not to post 
as security his Debentures of Newmilks (1936) Ltd., as 
was agreed in the Compradore Contract, due to the fact 
that he did not wish to continue as Compradore. The 
ketter went on to state that Mr. Chien had decided to 
sell his Debentures and had given authority to Mr. A.S. 
Veloso to sell them for him. 

Mr. Cochran called the attention of the Board to 
the fact that Mr. Chien's refusal to post this security 
as stipulated in the proposed contract, and said Mr. Chien's 
unwillingness to go on with the contract, places the com- 
pany in ® positien wherein it has no other alternative but 
to consider the Compradore Contract with Mr. Chien os not 
having veen consummated, 


Mr. Cochran pointed: out the necessity of the. 
to look for the services ef another Compradore: tumedis 


at 


2 ee EN RETR me 
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Mr. Mayer expressed his regrets that Mr. Chien 
had dacided not to ho on with the contract, declaring that 
said Mr. Chien is a very intelligent business man with 
very good connections, and would have been a valuable 
asset to the company. ‘re Mayer then proposed that Mr. 
Chien be allowed to temporarily act as Compradore, without 
the posting of a security, in order to give him the chance 
to prove his value to the Company, and that should Mr. 
Chien succeed in his duties as such Compradore, he be given 
a contract by the Company under conditions satisfactory to 
both parties. 

Upor motion duly made and seconded, the following 
resolution was adopted: 

Whereas Mr. H.C. Chien has refused to consummate 
his Compradore Contract with the Company, and 

Whereas the Board belivves that Mr. CBien will be 
very valuable to the Company, 

EE IT RESOLVED, as it is hereby resolved, that the 
Company offer Mr. H.C. Chien an appointment as temporary 
Compradore, without security, and should his services be 
satisfactory to the Company, he shall be given a correspond- 
ing contract. 


There being no other business, the Meeting was 


adjourned at 6.30 pom. 


~—georetary. 


(copy) 


November Srd. 1936. 


Messrs. Newmilks (1936) Ltd., 
Shanghai. 
Dear Sirs, 

This is to advise you that I have 
decided to sell the Newmilks (1936) Ltd. Debentures 
I purchased from Mr. R.W. Mayer, and will not post 
same with you as guarantee because if I did I will not 
be able to sell them. 

I am hereby authorising Dr. A.S. Veloso 
to sell them for me with the understanding that he 
is to sell same within two weeks' time for the amount 
of $10,000.00 cash. 

I am selling the debentures because 
I do not wish to continue as your Compradore, and 
will go into other business as soon as I sell them, 

Hyping the best of success to the 
Company. 


Yours faithfullg, 


— 
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SHANGHAI MUNICIPAL POLICE. 
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ee Ja fm 4 
Seciepeemed we “or Division.” 
CRIME REGISTER No:--Mis@e 637/36.  Beneke police station. 
eeecas September 6 ,, 36. 
Diary Number :— 1. Nature of Offence:— 


Places 
visited in 
course of 

investigation 
each day 


Time at which | 
investipation begun 
and concluded each day, 


| 
RECORD OF INVESTIGATION. 


Txquble at the New Mile L8d.. 60 Mansing Reed. 


At 3.30 pom. 5/9/36 D.I. Duncan, Senior Detective 10 
Hongkew Station instrueted the undersigned to visit the 
New Milks Ltd., 60 Nansing Road as information had been ! 
received from Special Branch, Headquarters to the effeet 
that trouble was expected at above address. 

The widersigned at once proeeeded to the above 
ad4ress and was informeé By Mr. N.A. Jacobse (N.A.Yakovleff) 
aesist. manager that there was seme trouble between 
ReW. Mayer “preprieter” of the firm and H.W. Hewell, 
fermmer manager of the firm, whe hei been ordered te hand 
the office ever te RU. Mayer, but refused te Ge 80. 
Hewever M.A. Jasebs stated no sericus trouble was entiei- 
pated, and the services of the Police were net requized, 
after whieh the undersigned returneé te the station. 

At about S poem. even Gate NA, Jacobs infermed the 
undersigned that all the capleyecs ef the firm, instigated 
by HW. Howell want om strike ani took away “zeute carés” 
eee lists ef custeners, delenging te the fim without 
waieR predusts of the fism eould not bo Gistributete 
ey He We Howell come te the offices ef the fim ani stated he 
¢ o?| was representing the strikers, vet could not quthine theta 


. yale miersianed sonia prosseted to toe eben 
A 


} 
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Places 
visited in 
course of 

investication 
each day 


Time at which 
investigation begun 
and concluded each day 


or =a 
RECORD OF INVESTIGATION. 


address and met H.. Howell who eat first refused to give 
any information, stating that he had given all the 
information to Special Branch Headquarters who are 
investigating R.W. Mayer's activities. Then, however, he 
outlined the situation as follows: In June 1936 when the 
New-Milks Co. was being liquidated by J.E. Turner, by 
order of the British Consuler Court, RW. Mayer purehased 
the plant from the liquidater for $50,000.00. Aceerding te 
HeWe Howell this sum was provided by five Chinese merchants 
whem R.W. Mayer invited to participate in organisation of 
the New firm on the unferstanding that the capital of the 
firm would be $100,000.00 and the balance of $70,000.00 
was te be put uw by RoW. Mayer. These Chinese recetved 
80% ef shares anf 70% was retained hy R.W. Mayer whe, 
hewever, 414 net put uw any eapitel. 

On 20/6/96 Mx. HB. Wilis registered the acw 
fira at the British Consulate, giving the names ef Messrs 
Chilten ont Babry, aritish end Christian ,dAmericem, as 
Giresters of the fismm. H.We Howell was requested te renein 
the manager of the firm, In the middle ef July 1986 
Mie HoRe Mlis severeé his cennection with the firm ant 
motified the British Gensulate accordingly} H.¥. Bewell 
eteting that this was due te the fact that H.R, Milfs hel 
Jeameé that the ce called dizecters hed no interest in 
@he Timm anf only gave permission te A.W. Mayer te use 


i se 
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Diary Number :— 1/3. 


Nature of Offence:— 


Time at which Pye 


investigation begun course of 
and concluded each day investigation 
each day 


RECORD OF INVESTIGATION. 


| their names and that all transactions were carried out by 
| ReW. Mayer who organised the firm in order to defrauf the 
Chinese who had invested their money. 

All employees were left on their positions but 
gradually several of them were replaced by new ones 
selected by R.W. Mayer, who himself acted in the capacity 
of cashier and kept all assets of the firm. R.W. Mayor 
very seldom visited the firm's offices, but plesed there 
his representative A.S. Veloso. By the emf of July 1956 
NeAe Jasods was appointed as H.W. Howell ‘’s assistant and 
was installed in the office. 


Aecording to H.W. Howell everything went racer | 


411 the morning ef 5/0/56 when he unewestedly received 
@ written order fram directers te hané over his office te 
RoW. Mayer end seon afterwards the latter appeared himself 
and preguseé a letter fren diresters appointing him es the 
manager of the firm, H.W. Howell refused te comply with 
the order and left the offices | 

Im the evening of the sume Gate all the 


empleyees of the firm namely: twe foreigners anf 18 Ghinese |. 


ef the office staff, 83 delivery ceelies ané 18 testery 
ecelies asseutied together at the Great Rasters Hotel anf 
desided te go on strike as a pretest against the change of 
managers end requestet H.W. Bewell te ast as their 
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RECORD OF INVESTIGATION. 

representative. The undersigned cnquired as to demands 

presented by the strikers whereupon Il,". Howell stated 

they demanded that directors of the firm be ohanged and 

competent ones appointed, that isarease of 80% of pay CO” 

granted to all employees ané thet in case of dismissal ; 

employees be given 2 months’ notice. Later, however, | 
| 


HeWe Howell realised that the asployees haf no right to 
G@emami the change of “renters anf reached with R.W. Mayer 
an ecfeenent according which all strikers resumed wrk, 
but H.W. Howell informed the undersigned thet he was 
geing to eall attention of Chinese sharcheléers te the 
echaresters of the se called directors. 

On 6/9/96 all employees resumed werk ané during 
the day new contracts were made with all ef them individ 
iy through the mefiws ef “Ah Fok & Company", Steveieres 
en4 General Centrasters, S35 Sseckuen Reef. Of the sume 
Gate, however, RoW. Mayer and H.W. Howell again hal an 
azgunsent fellewing whieh H.W. Howell again left the firs, 
wut this tine the empleyucs remine’ at werk, 

AS 715 pom, 6/0/50 RoW. Mayer informed this 
station that sunsurs haf reached hin thad H.¥. Howl we 
esing te enter the factery ef the fim Guring the night 
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RECORD OF INVESTIGATION. 


was det. iled for duty >onding further en.uiries. 

At 9.30 aem, 7/9/36 the undersigned again visi ted 
the New-Milks Co, and learned from Mr. NeA. Jacobs that , 
they had engaged ?rivate Indian Watchmen to safequard | 
the property and no further trouble was expected, though 
U.We Howell failed to turn up and hand over his doounents 
etc. 

NeAe Jacobs expresaeé his opinion that H.W. Howell ‘s 
attitude was due to the fact that under the new management 
the business was peying, whilst previously through 
inoompetency of H.W, Howell it had suffered heavy lesses 
and was brought to bankruptcy, whieh H.W. Hewall used te 
explain by the fast that the proéuste of the firm were not 
suitable for Shanghai. NA. Jasobs wes very enthusiastic 
regarding the future of the business and praised R.W. 
Mayer's orgenising ability, dut 1% would appear he was net 
aware of RW. Mayer's eriminal reserd. 

At about 10 eem, 7/0/56 the undersigned encountered 
HoW. Howell em Broadway but the latter declined te give any| 
further information steting thet he hed reperted the matter! 
te the american Gensulate whe in cocperation with the 
Special Rrench G.M.?, ore enquiring inte the status ef 
RoW. Mayer's firma. At the ené ef the conversation HeNewehl 
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In connection with my report dated 20th June 1936 I have _ 


__to state that the firm of New Milks at 60 Nanzing Road is _ 


reported to have been bought by R. Mayer. The Salesian Fathers _ 


of 740 Holung Road, although there is a report to the contrary _ 4 
. in the North China Daily News of 27th June, deny any participat- 
ion in the sale and state that they ere not at_present in any 


|_way connected with Mayer, though in the past they are known 


H 
! 
OSE GEANARA ha: 


__to have had business relations with him. 
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Be RW. Mayer, local company promoter and financier, is 


wanted by the Baltimore, Maryland, U.S.A. authorities on a __ 


churge of obtaining the sum of Gold $30,000 by fraud from__ 


one Blanche K. Rosenstein between Octoher 1952 and August 19556 
Although it is legally possible to extradite him, the Maryland 


horities are unwilling to pay his passage to the States. —_ 


Mayer is a U.S.A. citizen borm in New York on 17th April 1889, 


he is in possession of U.S.A. passport No. 71905 issued 15th 
i 
4 


December 1933 and is registered with the anerican Consulate ? 


n Shanghai, He came to this port early in 1954 and since 
that time he has been involved in a number of shady business . 
ansactionSe 
He first came to the notice of the S.M.P. on 18th Sept., _ 
1934 when he compiained to the police that he was the victim 


of an attempt at extortion made by AsW. Beaumont, the editor 
of a nub et: on known > he Shangns Sneatato Se mox 
appeared had become aware o something unpleasant that 


concerned Mayer's past and had threatened to publish particulars 


nh: paper; nothing came of it, however, and the matter was 
hushed up Wile C.1168/34). 
Prom the me of his a 7s n Shanghai until late in 
. yer * nterests cen ed on ms and m produc rye 
and he seems to have hac » difficulty in inducing various i 


people to part with their money and put it into ventures 
that he sponsored. To Luba Dubrovo, a Tientsin girl whom he 


Shangha: pe wer ith the ory that he was represent- 
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From her he obtained during May and June of 1934, the sum of _ 
$2,000 Mex to help finance his new company, ‘the company never 


came into existence but Mayer's claim to relationship with _ 
Louise B. Mayer is substantiated and it is believed that the _ 


latter pays him regularly to keep him out of the States. As 


no job was forthcoming Dubrova went to the U.S.A. Consul ; 
and complained of Mayer's actions with the result that the 4 
authorities told him that he would have to return the sum he i 
ad obtained from her. This he did in a few days, it is ; : 
2 


\ palieved by borrowing the money from a certain Chinese on 
mythical securities. 

ls_next venture was in connection with the BeA,T.e, who at 
that time owned a unique library o@& travel films. Mayer is report- 
ed to have bought a small part of this collection and to have : 
gone to Heimendinger of Sennet Freres with a scheme to incorporate 
hese ms in a film of Chinese life which he said he was 


producing and planned to sell in the States. Heimendinger 


yas interested and invested $7,000 Mex in the concern. It then 


é 
é 
i 
4 


anspired that Mayer po essed on one or two ve short 
, ms and hat he had ne i dinger lést — 
of b oney a Mayer*s travel film: 

security. In_ connection with this deal Mayer obtained a 
guantity of umused ms from the photographic firm of Agfa 
: « ndCe) tud a 

{ pan a we, ‘ nduced m to nd 
par t; n_ the French Conces Ox Mid. weed TU 5 Cw to 


raise a considerable sum. Jansen was unable to recover 
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films and lost his position with his company. At this : 


_juncture Mayer left Shanghai and went to Japan where he remain-__ 


_ed for two-.months, returning to Shanghai in November 1955_ 


_when he took Pesidence at the Park Hotel. st 


__ At the end of 1935 Mayer deserted films, and as a new wd 


ive field for his talents he turned to the scrap iron 
und tin trade. He rented offices at 128 Museum Road and = 


toak the landlord, J, B. Turner, into partnership with him; 

he reason for this move, it is said, was that he wanted to - 
mpress Carl Frischen (File 8760/30 manager of China Iron 

and Steel Works, 140 Tanyang Road, firstly that he was in 7 


business in a bona fide manner and secondly that he was _ 
connected with men of good standing. He knew that Frischen's 


aetna t— 


| 
| 


ompany was in a bad financial state but he also knew that 


he detinning factory at Tanyang Road could be made into a a 
re profitable concern, He therefore, after promising to pay 
he edita and promising to keep Frischen in his emplo 


bought the mortgage on the factory very cheaply and took over 


the whole concern. The creditors were paid nothing and 


Frischen was dismissed. He has now changed the name of ths 
concern and calls it China Steel Industries Ltd., while J.z. 


Turner has been made manager; it is said that he is adapting 
the plant for the manufaciure of cast steel shells which he 


»roposes to sell to the Chinese Government. W. T. Bertenshaw, 


ccountant be Shangh ower Comp an is said to have 
ded capits p the ent o 50,000 Mex. for this 
: : ” ayer is 4 contemplate 
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although in bad financial state, can be made into a very 


paying proposition, The company is now in liquidation, and. 


J, BE. Turner, Mayer's partner, has been appointed official = 
D293 
iquidator and receiver. Had Max M. iingel, (1-0.<949 the 
liquidator an ceiver. Had Max Ms lngel, (7-9-2570) the : 


chief debenture holder, not pre.sed his claims the company 


d not have gone into liquidation; the rumour is current 
that Mayer although professing to be at dagyers drawn with 


Engel, is financially behind him in this business, 
Sverything considered, and realizing that he must have 


many enemies who would willingly slander him, Mayer cannot be 


regarded as anything but a conficence-man and a swindler who - 


has managed to keep inside the law in Shanghai but who has - 
been involved in many dubious business transactions in which 


minal intent though present, could not be easily proved. _—. 
He has picked his victims carefully and has usually dealt only _ 


with people who dare not because of their own activities, exp (-J: =} 
{ nim The ases men One G e ne qe =Jrae te BDO aro OT}. a 


few of his ventures, he prefers to deal with Chinese, and the 


foreign acquaintances that he possesses are mostly of rather | 
shady character He is suspected among other things of 

having interests in smuggling concerns and gambling houses,in 

the latter connection it is of interest to note that he is 

friendly with J. B. Manley (D.3899/20 and 1.0. 9257). 
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Bubbling Well Road, Room No. 407, and has been seen there 


‘ ‘ mn compan PB Db 17 opseph F: oh D,5996 
| CA description and photograph are herewith appendedt= 
493 Ht, 6 fe Ht. 212 lbes dark hs comp. da: _ 
shaven; heavily built; Jewish appearance. ae f) 
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R.W. Mayer Is' 
Denied Right) 
To Leave City: 


11 Compradores Bring} 
| Action In_ U.S. 
Court 


Mr. Rudolph W. Mayer, Manager}, 
of Newmilks (1936) Ltd., and cen- (5 
tral figure in the protracted court} 
battles over the dairy company’s es = 


China or closing up any of the com- 
‘{pany'’s stock or property. 
‘| Mr, Mayer appeaced before Judge 
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Restraining 
Vizit Against 
‘Mr. R. Mayer 


Forbidden To Leave City 
Pending Suit Brought 
In Newmilks Case 


ENJOINED AGAINST USE 
OF DEBENTURES, ETC. 


Allegedly Obtained Stock 
From Compradores By 
False Pretences 


Mr. Rudolph W. Mayer, 
-|American promoter and centra™ 
figure in the heated and pro- 
- longed disputes concerning the 
t sale of Newmilks, Ltd., and con- 
1 trol of the new company, New- 
-|milks (1936) Ltd., has been 
ordered to appear in the US. 
,;Court for China this morning 
ijto show cause why he should ~ 
t{not be restrained from exercis- 
.ing any further control over any 
property, stocks, ,debentures ‘or 
;|money arising from the sale or 
:|mortgage of Newmilks (1936) 
‘|Ltd. Furthermore, a writ of 


‘|ne exeat has been approved by ~(,? 
‘|Judge Milton J. Helmick, for- 
ijbidding Mayer to leave the \ i r 


_{dmrisdiction of the U.S. Court}: 
fer China. : 


in connection with these orders 


there are at least two suits agains! |. 
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Briton Seeks $10,000 Under 
Repudiated Contract 


Conflicting Stories Of Relations Connected With 
Formation Of New Company To Take Over 
Newmilks; Mr. Mayer, Defendant 


f@ 6contract was signed by 
“Relations between. Mr, Harold.|Mayer, said witness, in the pre- 


Wakelam, well-known local re. ,| sence of the 
sident, and Mr. R. W. Mayer, in lesia: May 
connection with the formation of | 1: agree, in inc 


x limited liability company to tase ae 
ever the business of Newmilks, uring cross-examina‘ion, when 
Limited, were investigated in the | Mr. Wakelam asserte:: that he 
U.S. Court for China before Judge | rang defendant up on June 24, 
Milton Helmick y rday, when | Mr. Lurton suggested to him that, 
Mr. Wakelam sued Mr. Mayer for'|June 24 was a Sunday. After 
$11,060. Of this sum, $1,000 was the lunch interval, plaintiff point. 
for services said to have been ed out that June 24 was a Wed- 
réndered, and $10,000 under 4 nesday and complained of a 
contract claimed to have becn |deliberate attempt to mislead 
entered into; under which Mr.,|him. 
> Wakelam was to receive $1,000 Mr. Mayer’s Denials 


monthly for 10 months. It was 
atated that a month after the 
contract came into effect, de- 
fendant repudiated. the contract, 

Mr. C. S, Franklin appeared for 
Mr. Wakelam, and Mr. N. F 
Lurton for Mr. Mayer. 

Giving evidence, plaintiff said; 
he head been in Shanghai for 22 
years. He first met Mayer iu 
‘May. On June defendant 
Vinited - 


Defendant alleged that plaintiff 
Proposed to him that he should 
take an active part in the forma- 
tion of the company and the sug- 
}}westion that the reverse was the 
case was not true. 


‘He Be gcd Pe he never 
promised ‘plaintiff any pa: t or 
authorised him to do ps epost 
company to des! ad_tol]| The contract was just a prelimin. 
Dut 1% on its Yeet. Mayer handed |/®Try one. ; 

im eles of Association and In__cross-examination, Mayer 
asserted that he was the owner 
100 per cent. of Newmilks, of the 
[Sanitas Company, of the Mutual 

; Company, and of an 
dadustrial chemical company he 
. .He bought these 
his own money. 


artes He 


jwork in connection the 

organization of the proposed cont- 

:  Priepased Directors At stage, he said, ‘in| 

; ' other ; ‘reply to a question, “The Court} 
Dr.~ FF. mficient intelligence to judge’ 


bi dor theif”, 
| s who || arged that it pad been established 
i} Promisés ‘and ed into ho 

~ while”. Mr. 


fae. Ler) 
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convey any criticism of the opera- 


AN IMPORTANT DICTUM| for the balance of his salary. Thé ‘tions of either of the two com- 


{ 
| 
{ 
! 
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i 
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Judge Penrhyn Grant Jones has 
i rendered a valuable service in 
\| drawing pointed attention to the 
| unsatisfactory state of the law 
Jielating to the registration of 
| British Companies. It will be 
remembered that last year the 
Registrar of Companies prosecuted 
a certain company under Article 
194 (2) of the China Order-in- 
Council 1925, for what appeared, 
eccording to Counsel, to be “an 
cbvious abuse of the judicial and 
diplomatic protection accorded to 
British persons in China.” The 
argument was that as the bulk of 
the shares were in non-British 
_ hands the British control prescribed 
by the Order-in-Council for British 
registration was non-existent. The 
case was heard in H.M. Police 
Court and the Magistrate, in giving 
a reserved judgment, acquitted the 
accused on the ground that the 
non-British ownership of the 
majority of the shares was not 
sufficient to prove that the law as 
is stood had been broken. No 
appeal against this judgment was 
lodged—a testimony to the cogency 
of the learned Magistrate’s ruling 
and, in the circumstances admitted 
in Court, to the unsatisfactory draft- 
ing of the Order-in-Council. This 
journal took the view that the law 
required amendnient for apart from 
‘other considerations, the existence 
of the system of extraterritorial 
jurisdiction made it damaging to 
legitimate rights under that system 
if a practice could grow up 
to permit the nationals of Utopia, 
by assuming the status of Laputans. 
to do certain things impossible to 
them as Utopians. € 
Later this plea for amendment of 
the Order-in-Council was fein- 
forced at some length in a leading 
article which reviewed thé facts 
of that particular case and urged 
thst the hecetésary emendment 


should not be very difficult to 
effect. Although it was recognized 


two cases find common ground iri 
that the Magistrate held that the 
non-British ownership of the 
majority of a company’s shares was 
not necessarily a bar to registration 
as a British company. The Judge# 
in eliciting the fact that of 10,0635 
shares all save the odd 65 were held 
by non-British interests, expressed 
the view that it was an encroach: 
ment on the “privileges granted fo} 
British subjects by treaty with thes 
authérities o: is country” tha h 
a company should be allowed_ to’ 
masquerade ish. The 
ge was, of course, not impugn- 
ing the action of the Registrar of 
Companies in the exercise of 
functions whereby the “masquerad- 
ing’ company was registered, for 
obviously the Magistrate's judg- 
ment had shown that the Registrar 
had no other course, as the Order- 9 
in-Council stood. The importance 


panies involved in the cases which 


| have brought the anomaly to light. 


It merely seeks to emphasize the : 
extremely proper objections which }; 
the Court has raised to the looseness |; 
of the law governing British reg- 
istration. Judge Grant Jones 
would be quite as justified to cavil i 
at the obligation to investigate the f 
delinquencies of some other com- 
pany registered in such terms, as 
he was, in the case under mention, 
to resent the encroachment on 
British privileges involved in his 
being called upon to settle a civil 
dispute between an employee and 
which was British in 


a compan: 

ownership by virtue of 65 shares 

shareholders is grea o be 

noped that the dicia riticis 
be brought to the notice of the 

authorities compete & mak he 


requisite redrafting. . 
of the Judge’s forceful obiter dictum §’ ——o ——_—_ 


lies in the fact that {t authoritatively f 
draws the British Government's at- B 
tention to ap pe of the law which 
the local au’ es m- 
selves, as shown by the unsuccegs- 
tul Drosecil ion _Iast year, considered 
to be in of redress 

Is preposterous that the time f 
cf British officials should be oc- 
cupied in settling often’ intricate 
points of law and hearing: voluble 
arguments, at the expense of the 
British taxpayer when the compan: 
concerned derives its right to thoa 
benefits. by what _ cannot by 
described more—fittingly than hy 
Ju Grant Janes t 
Tt raises, too, other |; 
no less serious issues. _The privilege | 
of aterritori British }. 


ly 4 
privilege lest it should, unwittingly 
or deliberately, be used as a cover] 
to the operations of other nationals |: 
for whose -actions it is im- |' 


PRIVILEGES | 


Judge's Comment on Nevimilke, Case in Supreme 
Cenrt pent jis af 8 iy 


y tre im orfel! 
of this Reiroxt said Judge P. Grant 
Jones, after he had given judgment 
in H.M, Supreme Court yesterday 
morning in the case of Harry Chilton 
v, Newmilks (1936), Ltd. Judgment 
was given plaintiff in the amount of 
$125, ony. the dalance of his claim 
being disallowed. Mr. Chilton con- 
ducted his own case, the defendants 
being represented by Mr. N. E. 
Lurton. : : 

The judgment follows:— 

In this ection, the plaintiff claims 
from the defendant company a bal- 
ance of salary at the rate of $500 per 
mensem for the months of July, 
August, and September last and one 
month's salary in lieu of notice, less 
two sums >f $100 each received in 
August ‘and two sums of $}00 each 
received in September, and also di- 
rector’ 3 fees for eight meetings at $25 
per meeting. 


Newmilks (1936), Ltd. was incor- 
porated here on July 20, 1936, under 
the Hongkong’ Companies Ordinance, 
1932, as a private limited company, 
with a capital of $250,000 divided into 
25,000 ordinary shates of $10 each. 
The subscribers to the memorandum 
of association were K. P. Fletcher 
end F. Ellis, with ten shares each, 
and by the Articles of Association 
they were appointed the first direc- 
by ge and F. Ellis the first secretary 
f of the company. To this company on 
August 5 last an American citizen 
named Mayer sold the ehtire prop- 
erty, assets, and goodwill of New- 
| milks, Ltd, purchased by him from 

the liquidator of that concern, for 
lj the sum of $150,000, of which $100,000 
was to be paid in ordinary shares of 

Newmilks (1936), Ltd., and $50,000 in 

registered debenture certificates of 
$500 or multiples of $500 each redeem- 
able on August 31, 1937. The con- 

9 tract of sale was signed by Mayer on 
ae one part and by E, J. Eabry, 

J, Christian, and H. Chilton, as 
directors of the company, on the 
other. The return of allotments filed 
cn September 18, 1936, by H. Chilton, 
signing as secretary, showed the penn 
ber of ordinary shares allotted 

ey in cash as 65, and eigen’ 

shares allotted for ap prt wa 

5 er than cash as 10,000. The al] 

f were K. P. Fletcher with 10 res, 

} F. Ellis with 10 shares, H. Chilton 
with' 15 shares, W. J. Christian with 


with 10,000, to a 
total amount ‘Of $100,650. 


Directors’ Meetings 


ne OF @ plaintiff’s evidence, 
ding to fe nlalnt se ise 


ra 
-j 
a 
oo 
$8 


a fon’ ea Fecepted ani it was %: 
solved to demand ‘the resignation of 
Chilton as director end sccretary, 
under Art. 97 (d) of the Articles of | 
Axsociation he “having been dis- | 
missed by the then acting general: 
manager, Mr. H. W. Howell,” Cochran ' 
was appointed Managing Director, 
“his compensation to be later decided 
upon by the board,” and Eabry 
Secretary-Treasurer, to take over the 
duties of the latter office on filing a 
bond of $10,000. ‘These, the lest min- 
utes in the bovk, were signed by 
Eabry as chairman, Mayer as direc- 
tor, and Cochran as acting secretary. 


The minutes thus show that t 
plaintiff attended five meetings 

the board, and his claim o 
respect thereof ig admittec yy the 
defendant company. From August 4 
to September 18, Chiltor also signed 
as secretary various communications 
to the Registrar of Companies on the, 
company’s affairs. He admitted i 
cross-examination that during Jul. 
he was working for Mayer at 
Nanzing Road, and, owing to trouble 
went to work in the latter's office a 
128 Museum’ Road about August 19 
He was working on the liquidation of! 
the old corhnpany. Nobody had 
definite posifidn at first and he' ha 
no fixed salary as director or secre 
tary of the new company, 


Engaged as Book-Keeper 


Rudolph Mayer said he first met th 
plaintiff earty in July last.“ Th 
plaintiff had written to the liquida’ 
the old company, asking for a jo! 
and the liquidator had handed th 
letter to the witness, who enga 
him as bookkeéper for the Newmil 


give him a new job. The witness 
thereupon engaged him exclusively 
to check up the affairs of the ald 
company. By September 28, the 
liquidation was completed and he did 
not require the plaintiff's services 
any longer, 


The latter was working for the new 
company only from August 5 to 15, 
and the witness had paid him his 
salary at $200 per mensem for July 
and August and had offered h.m the 
same sum for September, but the 
plaintiff wanted another $200 in lieu 
of notice. Bowell, the former man- 
a of the company, who stated that 
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Cancellation 


Of_Newmilks 


Sale To Be Sought 


. ’ ° Ye 
Resolution Passed Unanimously At Meeting Of 


Creditors 


‘ 


Of Defunct Company'"' Official 


Receiver And Liquidator’s Statement 


A resolution asking for steps 
to be taken to obtain cancellation 
of the sale of the business of. 
Newmilks, Limited, to Mr. R. W. 
Mayer was passed at yesterday’s; 
resumed meeting of creditors of, 
the company, held at the office 
of the Official Receiver and 
Liquidator, Mr. J. E. Turner. : 

Mr. Turner, at the outset, re-| 
fused to put the resolution on 
the ground that the meeting was 
nut a representative meeting of 
‘creditors and that criticism of 
his actions was implied in the 
manner in which 
framed, but later he withdrew 
his objections, and the resolution 
was carried unanimously. 

The proceedings opened with a 
“breeze” between Mr. V. ls 
Remedios (representing the China 
Finane> 
Turner, the latter suggesting an 
attempt to intimidate him, threat- 
ening “bother” if some payment 
was not made on certain deben- 
tures. which Mr. Remedios denied. 
.iquidator’s Explanation 
Turner then referred to 


Mr. 


the receipt in his possession from ‘ 
Tsung for some §$11,-; 


i 


Mr. Y. T. 
000 odd, and said that 


it was 


some sort of a contract with Mr. 
Taung, but he had no knowledge! 
of any contract and had nothing; 
whatever to do ith. 
meeting 


it had been; 


Corporation) and Mr. ; 


Resolution Moved 

Several points in the account: 
were raised by Mr. Remeding 
after which it was proposed by 
Mr. Remedios and seconded by 
Mr. Y. T. Tsung “That this meet. 
ing of creditors does not accept 
‘the accounts supplied by the 
Official Receiver and Liauidatoi 
in view of the fact that the pur. 
{ 


chase money of $30,000 has never 
been received by him in cash anc 
that Messrs. Teesdale, Newman 
and Company be instructed tc 


apply to the Court Officia 
i} Receiver and that such steps at 
| may _be_ possible be taker 


immediately to obtain a cancella: 
tion of the said sale.” 

Mr. Turner: I refuse to pul 
that resolution. } 
Mr. Hartopp (renresenting cer. 
tain creditors): he. resolutior 
has been put by creditors. This 
is a creditors’ meeting. No re. 
flection upon you is a toa but 
I don’t think you ha ie power 

(representing Mr. 


to_ refuse, 
We refuse to ac- 


‘ 
t 
' 
| 
) 


4 


sale has been completed. 
Exercise Of Discretion 
Mr. Turner: I refuse to ac- 
cept it in these terms. Accord- 
ing to the Ordinances, I hav 
nowers given to me as Official 
Receiver and Liquidator: | ami 
empowered to exercise my discre- 
tion and I am only responsible 
for my actions to the Court, ' 
Mr. Harto Y : t he 


; ae , 
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NEWMILKS LIMITED 


As there appears to be som 
confusion of names in the matter 
of Newmilks Ltd. we wish to 
State that our senior partner, 
Mr,_J.A, Turner, has no connec- 
tion with the liquidation of the 
said Company. ‘| 


TURNER, STURROCK & BROWN 
10665 


o mai caer f OmRthatet sie tp 053 


‘ > oe 
on 


Cae cae a 


RP r ~ 
Newmilks Meeting Diverts 
reditors 


provided most, 

re) excursions yes- 
Z the mee! 

e' e o% 

when the Wquidator, account 


showing the manner in which the 
winding-up had been conducted 


by -the. purchaser. It was 
stated that the contract could not 
be fylfiited, and Mr. Meyer said 
he had already overpaid the pro- 
ver purthase frice, 


toa 
rane he wes Ito 
was decided to 


adjourn until next Wednesday 


‘lto be considered. 


for the accounts of the liquidator 


The Shanghai Evening Post & Mercury, Saturday, October 24, 


% 


' j = 
+ st eee seemeeteweeres ” 


19360 


<r eerita hein. 


earner ete memes + 


oy 


y 


THE NORTH-CHINA DAILY NEWS, FRIDAY, OCTOBER 23, 1936 


NOTICE ~ 
NEWMILKS (1936) LTD. 


Is a solvent, British Company, in- 
corporated under the Hongkong 
Ordinances (1932), and is 
connected aff 


“tke. 
SS 


Aa 
if 
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Heated Talk Develops At 
Meeting Of Creditors | 


Sale Of Newmilks Limited To Mr. R. W. Mayer 
Arouses Controversial Issues; Mr. Newman 
Suggests Recourse To The Courts 


Bes : 
Heated talk develope last|,_ Mr. Remedios: Mr, Tsung says) 
evening at the meeting of he did not receive any money. 
credituss of Newmilks Limited,{f Mr. Mayer: This is malice and 
held at the offices of the liquida- spite. I have eee over $37,000. 
tor, Mr. J. E. Turner, for the}These technical things db not 
purpose of receiving the accountsfamount to a thing. 
connected with the winding-up; of Mr. Remedios: I ask you to 
suggestion was made by Mr. K. E.|} Propose a committee of inspection. ' 
Newman that the whole matter] Mr. Turner: I am_taking no’ 
should be referred to H.M. Sup-{orders from you, Mr. Remedios. , 
reme Court; and finally, it wasg Mr. Mayer: A committee of in-, 
decided to adjourn until Wednes-]spection for what? No wonder, 
day of next week. this country is bankrupt. Do. 


receipt was obtained not by mis- 
representation, because that is a 
nasty word, but by mis-state- 
ments, I have notified the Li- 
quidator that certain debentures 


The discussion centred almost{they allow things like this in 
exclusively round the sale of theJChina? Back in the States, they 
¢ and __ it would go through the window. 

era 2 Mr. Newman’s Statemert 
R. W, Mayet and following the Mr. K. E. Newman,. who is re- 
reading o e minutes of the pre-] presenting certain creditors, join- 
vious meeting, Mr. V. O. Remed-jed the meeting at this point, and 
jog (representing China Finance] Mr. Remedios explained that he 
ration) asked for a copy of}had been questioning the Liquid- 
fsMayer’s tender, which was}ator regarding the circumstances ; 
for $80,000. . of the $11,127 settlement with Mr. , 
| Mr. Remedios, addressing the | Tsung. } 
Chairman, Mr. J. E. Turner: Mr. Newman: I have already 
Was the sale for cash or for 
1.0.U.? 
‘| Mr. Turner: For cash. 

Mr. Remedios: May I eall for 
the bank statements?—Those can 
|be provided. Mr. Mr. ‘Mayer, in 
addition to the $30,000,/‘has paid 
Jover $8,000 more and-has alsofmust be paid for. 
undertaken to pay various ac-{ was 
counts now in suspense; Which will || that 


R 
5 
i 
e 
E) 


Referring to 
Remedios 


sizing you at.a 

difficulty of holding 

of official receiver and liquidator. 
4 2: position, 


t. and 


man wrong. | 
where he gets off. : 
Mr, Newman: Don't shout or I |.we % 
shajl walk‘straight ont.. i &# 
_ Mr, Mayer: This man has lost f’ 
r a ‘ 


. 
-~ 


give an account of vay : ois 4 


is Pa 8 Se rete 


OR par, . ana 
lly «3 pl = ; | 
to permit further study |! 
the accounts presented. 
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“An Extraordinary M ixture’ _ 


Of Two Businesses” 


Judge’s Comment In Claim Against Newn:ilks Yess) 
Ltd.; Manager Discharges Acconntan oO 
Is Director And Secretary Of Firm 


“There seems to have been an 
extracrdinary mixture of these two 
businesses, of Meyer's business and 
the Newmilks’ business,” commert- 
ed) Judge Grant Jones in H. M. 
Supreme Court yesterday, during 
the further hearing of the claim 
or Mr. H. Chilton agairst New- 
milks (1936) Lid. for $1,800, for 
back salary, salary in lieu of notice 
nbd directors’ fees alleged to be 
due, 

Mr. N. E, Lurton appeared for 
the defendants, ard Mr, Chilton 
conducted his own case, 

After Mr, E. W. Jeffery, Deputy 
Registrar of Companies, had been 
called on subpoena, to present the 
official file, the defence said that 
they did not contest the fact that 
defendant was a Director and 
Secretary of Newmilks (1936), 
Ltd. from August 5 to September 
28. 

Mr, Lurton said that Mr. Rudolf 
William Meyer purchased the old 
Newmilks business at the end of 
June. Plaintiff applied for a job 
in early July and was employed 
as an accountant at a salary of 
$200 monthly, urder Mr. Howell 
who was acting as manager. On 
August * r_sold the 
business to Newmilks (1936), Ltd. 
and in addition to continuing as 


-And Eo was a directo#?—I did 
not 


fi 
an accountant, plaintiff was made! 
a Director and Secretary. The 
Secretary’s post carried ro salary; 
plaintiff was entitled to $25 for 
cach meeting he attended, Mr. | 
Howell discharged him from the! 
position of accountant on August | 
17, ard Mr. Meyer took him inio | 
his own office, Which had no con-! 
nection with Newmilks (1936), | 
Ltd. Plaintiff was paid $200 for| 
his services -in duly and $200 for | 
August. He refused $200 tendered | 
at the end of September. 

Special Job Tro Do 

Giving evidence, Mr. Meyer 
confirmed this 
and said he did not offer Mr. 
Chiltor. anything in lieu of notice 
cn September 28 because he gave 
him a special job to do and it 
had been completed. 

Cross-examined he = admitted 
that plaintiff came to him with a 
reference showing that he had 
been Secretary of Culty’s Dairy. 

Certair. letters he had written 
under the stamp of Newmilks | 
(1936), Ltd. were written in his 
capacity as Assistant Cashier, in- 
cluding the authority for letters 
addressed to the Secretary to be 
sent to his office. 

Plaintiff: As Assistant Cashier 
did you carry out your duties in 
Museum Road ?—Yes. 

You did not go to the Newmilks’ 
offices in Nanzing Road?—Yes, 
cccasionally, 

Do you know anything of Com- 
pany law ?—I know nothing. I am 
a mediocre man. 

Judge Grant Jones: 


Who is 


‘case, Mr. Meyer exclaim; 

: “I will pay = counsel oi 
1d 9: a a el m Lurten and! 
tet us fight tHe case on its merits. "4 
. ‘nh , 4 ; 
Mr. H. W. Howell said he dis: 
charged: plaintiff on August 16° 
because he interfered when witn 
was 


veuring to establish 
some discipline among the delivery 


iff: In what capacity were 
jng me?—As acting 


ICAR you as a director. 
Withesg’ agreed that he 1} 


| Newmilks.‘an. September 5 a #| 


05 Dette? 


SER at at 1k A ot 
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Yee gee 


NEWMILKS, SUED FOR 


BACK SALARY 


A case brought in H. M. 
Supreme Court by H. Chilton 
against Newmilks, Ltd., & claim 
for $1,800 in alleged back salary, 
was yesterday adjourned until this 


afternoon. 3 ms 


THE 


Qe 


i een 2°? Oo 
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— 


NEWMILKS LIMITED 
(In Liquidation) 


— 


NOTICE is hereby given that a 
Meeting of Creditors of the above- 
named Company will be held at the 
Liquidator’s offices, 
on Friday, October 
for the purpose of having the 
Liquidator’s account 


~ Sespn 


Es ‘ . 
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Straag Comment By Judgel #2 es 
On Newmilks Company | *226" 2 ee 


five meetings of the board. an 

company. eg A > ae? ei 

6 oie September 18, i iso sifn- 
Encroachment On Privileges Granted By Treaty | ed as secretary various) commun- 


To British Subjects ..... Masquerade As 


iti - A |panies on the company’s affairs. 

British”; Former Employee’s Action lil He admitted in eross-examination 

; ‘ ~ ‘Agpotnted A Di — ‘i during July he was workinc 
“To allow a private company | Appointed A Director” | fon Mower’ 60 Nanzing Road. | 
ey we Ve 5) Denauerhcn: Ae A few days after registration|!|ani owing to trouble went to 


British is, in my opinion, an en- 
croachment on the privileges 
granted to British subjects by 
\treaty with the authorities of this 
reountry,” declared Judge Grant 


lof the company on July 20 he! | york in the latter’s office at 128 
was appointed director and secre- 


.tary. In proof of these appoint- 
i ments he referred me to the min- 
utes of directors’ meetings; in the 
Jones in H. M. Supreme Court| book of such minutes, produced 
yesterday, in the course of a by the defendant company, thebgng he had no fixed salary as 
judgment delivered in the case of| first meeting recorded was OM} director or secretary of the new 
Harry Chilton against Newmilka , August 4, 1996. At that meeting} ompany. 

#1936) Ltd. Messrs. Eabry, Christian and Mr. Mayer’s Evidence 

- “Jn this action,” said His Lord-| Chilton were recorded as con- Ru 


; ‘ Niger Xi ex.paid he first |: 
ship, “the plaintiff claims from the| Stituting a quorum of the board! met the piaintif early in July 
defendant company a balance of of directors, and the resignations 


; ‘last. The plaintiff had written to 
[walary at the rate of $500 per} of Messrs. Fletcher and Ellis were’ ip, liquidator of the old company 


“mensem for th accepted by them. The board so i j iquida- 
August and ‘September Inst and} constituted resolved to start ne- ae £6 Soe ae wtiac @ oa 
Bae month's panes yl a ot oe tke mA oe ese a witness he ome 1, as 
ceived in August “and an ieee I have already said, was Witte shih fe hed Tavpiaaed On 
a $100 each received in Septem. ag fe tn a ig day; it}, June 29, at a salary of $200 
her, an d r’ also resolved to create a series of; fe 
ight even ar ar eer ae debentures of the nature describ- hai he oeia | the i pa! 
+ ed in the contract of purchase. ‘milks (1986) Ltd., the plaintiff 
Newmilks (1936) Ltd. was in-| These minutes were signed by|!was taken on by the company 
| corporated here on July 20, | ester, as Chairman, by Chilton as ti with the hasinecs: About |’ 
a eee ithe Hongkong Som.) secretary Six by Christen 5f August 27 the plaleei® Yold. bie 
H ice, * i been 
private Jimited company eA ; A further meeting of the same Nnowslt” ar Ba tggperige | 
ae : = ; : {three directors on the following |, Howell to give him a new job. : 
cone of $250,000 divided into} day accepted the conteget of pUr-|sThe witness thereupon engaged 
x ordinary shares cf $10 chasé of Newmilks . of that! him exclusively to check up the |. 
‘each. The subscribers _ to the} date; the minutes of this meeting! :amairs of the old company. By 5; 
memorandum of association were} were signed in the same capaci-| September 28 the ii uidation di 
or La gee =, ms “— “ ties as the minutes of August 4. ieee completed and he aid not re- | 
5 y the arti- Signing Of Cheques ire th laintiff’s servi ‘ 
les Ra! pg ge ‘they were ap- A meeting composed of Christian aeae ‘The latter was pad cs A ir 
aE % e first directors and F.j and Chilton on August 7 re-{ for the new company only from : 
ideal ae first secretary of the} solved to open a current account; August 5 to 15. srd the wit- 
fs Fei gisenee with the Shan Commercial, -ness had paid him his salary at 
To this company on August & 


#200 per mensem for July and}: 

dant an a American citizen named |; ie begplcag Nag Beit we bd 
are it colwil af Ween : laintiff -wanted another $200 in|: 
4. purchased by him from thef week i wer seared ais. Ps ee gy iy 
: bi oe ie ; 4 

ui or aise, Borys BE geiraiagh <i thet board should act thenceforth as| ‘who stated that his anlaty ae i 
ee aos ic pac , el ister ower the company} such was £375 per mensem, cor- 

pare: ADS jand r ‘was appointed “as| roborated Mayer's evidence as to |, 


of Newmilks (1936) Ltd. ry ma rej ti { 
PuEsaOG te waclsiared debe LU eek te vee ek ee ee a work |: 
organize the ‘for the er iecen August 6 


tion of the uld company. Nobody 
"had a definite position at first, 


i 
4 


H 
corti f $500 ta. | 
Seok:retaeemabion O te Mr. -dismivsal(ap-H 
\ 


’ ° ha ination) on 
Pag pe calves ae Cate ogee [the as to his 


etna, Bane @ wee eS 8 me 


ee NE es ee neo 


1 Howell on August 1h, as toj’ 


|which T express no oninion, he 
apparently suffered little or no 
damage as he was taken on by 
Mayer against whom his remedy, 
if any, lies for his September 
:salary in lieu of notice. As he 
‘himself admitted, no fixed salarv 
‘was ever assigned to him as di- 
‘rector or secretary and it is in 


“evidence that none of the direc- | 
tors has ever received any re- 
muneration for their services as |: 


such. Judgment will therefore be 
‘entered for the plaintiff in the 
sum of $125 only. 
‘ IT must add-this: It _anpears 
_ that of the 10.095 shares allotted, 
all save the odd 66 are held bv 
.non-British interests, and to al- 
low a private company such as 
'this to masauerade as British is. 
iin my opinion, an encroachment 
on the privileges granted to Bri- 
tish subjects bv treaty with the 
‘authorities of this countrv. 

Mr. Chilton conducted his own 
case and Mr. N. E. Lurton repre- 
sented the Company. 


r-C 
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ee); 
NOTICE 


The public is hereby informed that 
contrary to the announcement pub- 
lished on the yesterday's issue of 
“The North-China Daily News,” the 
Salesian Fathers have no connection 
whatsoever with Messrs. Newmilks 
Ltd. nor with the eventual buyers 
of the said firm. 

By Order, 
G. COSTANTINI up. 
Attorney-at-Lauw. 
26516 


OTP CPE RR see mee oe 


NEWMILKS FINDS 
PURCHASER 


Silesian Fathers to Take Over 
Compan, 
What will probably prove to be the 
solution of the problem as to the 
future of Messrs iligg, Ltd. 


pnounced 


New 


concern will then be under their 
supervision, This disclasure is inter- } 
esting in view ofthe fact that af 
petition was brought recently by Mr. 
Max Engel, judgment creditor in the 
.8um. of $3,000, against Messrs. New- 
milks in H. M. Supreme Court, the 
winding-up of the company being 
‘applied for on the ground that it 
could not pay its debts. On learning 
that negotiations for the sale of the 
company to a group of persons. as a 
going concern were then proceeding, 
that there was the possibility of a 
sale within the following month, and 
‘that if the company were wound up 
the petitioner would not get a penny 
.out of it, Judge P. Grant Jones then 
‘made an order for the case to stand 
over for a month, with liberty to 
apply. 

: The petition was granted at a later 
‘hearing, when Mr. J. E. Turner was 
(appointed official receiver and 
;Mquidator. On this occasion, Mr. K. 
E. Newman, for defendants, stated 
that all objections to the winding-up 
of the company were now withdrawn, 
as negotiation: for its sale as a going 
concern were now nearly completed. 
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NEWMILKS 
heen enter atnnantninn 
A Debenture Holder’s View ; 


To the Editor of the 
“NortH-Cutna Datty News” 


Sm,—You state in your paper to-day 
that Newmilks have probably found 
4 solution ta the problem of their 
future. 

You are perhaps aware that at the 
first meeting of creditors held on 
June 24, it was pointed out to the 
creditors that the amount for which 
the company might be sold would 
be about sufficient to pay off pre- 
ferential creditors and liquidator's 
expenses, with nothing left for de- 
benture holdings, unsecured creditors 
or the share holders. The total loss 
that the company has made is same- 
thing like $300,000. 

I only write this as though MD. 
Engel, who started the pr 
Tor the winding -up, may get his $3,680, 
and someone, will the whole 
dusiness for about ,000, yet all 
of us, all the debenture holders and 
all the share holders will get nothing. 

. Unearcunsp Cagprroa. 
Shanghal, June 27. * . 
SSE eet 
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NEWMILKS LIMITED 


(In Liquidation) 


, blag Sent will be received up 


till noon on the 20th instant 
at 60 Nanzing Road, Shanghai, for 
the purchase of the property, good 
will and assets of the above named 
Company as a going concern. All 
tenders must be accompanied by 
a deposit of 10°; of the amount 
of tender which will be returned | 
if the tender is not accepted. The! 
Liquidator does not bind himself 
to accept the highest or any ten- 
der. Applicants for particulars: 
must show their bona fides. 


JAS. EF. TURN 
eee Te 
Officta eceiver and Liauidator, ‘ 


2341: 
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“CHINA METAL REFINING 


CO., LTD. 


(Incorporated under the Companies’ | 
Ordinances, Hongkong) | 

| 

i) 


(IN VOLUNTARY LIQUIDATION) 


FINAL MEETING 


NOTICE is hereby given that in 
pursuance of Section 234 of the Com- 
panies Ordinance of Hongkong (No. 
38 of 1932) a Meeting of the Share- 
holders and of the Creditors of the 
above Company will be held at the 
Offices of J. E. Turner & Co, 128 
Museum Road, Shanghai, on Friday, 
July 17th, 1936 at 4.30 o'clock in 
the afternoon for the purpose of 
having an account laid before them 
showing the manner in which the 
winding up has been conducted and 
of hearing any explanation that may 
be given by the Liquidator, and also 
of determining by Extraordinary Re- 
solution the manner in which the 
books, accounts and documents of 
the Company and of the Liquidator 
thereof shall be disposed of. 

JAS. E. TURNER, 
Liquidator. 

Shanghai, June 16, 1936. 
12413 


NEWMILKS, LIMITED 


(IN LIQUIDATION) 


Tenders will be received up tilt Pai 
noon on the 20th instant at 60 Nan- 
zing Road, Shanghai, for the purchase 
of the property, goodwill and ai ans , 


or any tender. Applicants for- par- fis 
ticulars must show their hona fides. é sO 


ae eee: 
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IN THE MATTER OF 
NEWMILKS. LIMITED 
and 
In THE MATTER OF 

THE 


COMPANIES ORDINANCE 
1932 OF HONGKONG 


Winding-Up Order made the 11th 
lay of June, 1936. Date and place 
f first Creditors Meeting:— 


Wednesday, the 24th June 1086 at 
the Offices of the Company, 60 
Nanzing Road, at 3 pm. 
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'Winding-U p Of New 
| Ordered B; 1. Court 


Receiver For Debenture Holders Withdraws- His 
Objection, Is Appointed Official Receiver 
And Liquidator For Company 


After_a lapse of nine days of ere was represented by Mr. C. 
ithe month’s stand-over allowed by|E. Lowe, and the receiver for the 
Judge P. Grant Jones in the mat-|debenture holders was represented 
ter of a  cpietarr for the winding- |by Mr. K. E. Newman. 

of ewmilks Limited, the| To the proposal to have Mr. 
Turner appointed official receiver 
and liquidator, Mr. Lowe offered 
no objection. “I cannot object,” he 
age aI would be ousted later if 


Discussion between Mr. New- 
man and Judge _Grant Jones 


The petitioner, Mr. Max Morris|ther the receiver could’ be ap- 

if Engel, a judgment creditor for|pointed permanent liquidator’ ‘at 
RES —————— |the same time. Mr, Newman felt 
some doubt as to whether he ‘rhust 

not automatically become provi- 


ida 

. Liberal quotation of Pre acl j 
f followed with’ the Judge rhling |{ 

that the formality of confirmation 
could be dispensed with. ! 

! os Sale Said Pending 

: ' The previous objection, as ‘ ex- 
at i re at the time = Mr. H. W. 
0" / managing rector, was 
g that negotiations were proceeding 
g for the sale or reorganization of 


|He felt that: the result ef the 
|Regotintions ould be known, ong 
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| feited. It is no excuse that the / re 
Company has waived a provision 


‘Share Forfeiture Rules saabiet Be lee wencli 
Leave No Option To The | a2iin'nint be snsideret boat 


‘lly. It must have been inserted for 
the protection of the public. In 


e S e 
Directors Oi Companies jx: oem bai: 


ed to arise in the mind of any 


Important Provision Of China Orders-In-Council | | creditor. ; 
Overlooked; Newmilks, Ltd., Seek Relief dudge Grent Joness But we 
From Liability To Heavy Penalties cannot go behind the wording of 

the Article, 
FAVOURABLE DECISION MUST NOT BE__ |, Mv, McNeil: I submit that you 
CONSTRUED AS A PRECEDENT ure entitled to look for the reason 
for its insertion. There must be 


Overlooking of highly important provisions of  the|; ee ye: fe bani. ve WD: ae 
China Orders-in-Council, that failure by would-be share-|!; “If these shares had not sub- 
holders to meet their liabilities on share subscriptions at the ;| sequently been paid up, it might 
specified times renders their shares automatically forfeit}, ase ates yg Rey eg age 
and that Companies have no option but to declare such}l up and nobody has Been iaped: 
shares forfeit and to file a return of forfeitures with the}| “The law cannot be interpreted 
Registrar of Companies, led to an application before Judge || to the detriment of the public. 
P. Grant Jones in H. M. Supreme Court yesterday, seeking || 7h¢ jprorent | shareholders Beg 
relief from the penalties imposed for non-compliance. Wt could not assist anybody if 

It was the first case of its kind brought before the||they were now to be forfeited. , 


Court and it concerned the firm of Newmilks, Limited, which |] They are entitled to the considera. 
\ tion of the Court,” 


had, it was admitted, permitted many. of its shares to be} : 

fully paid up by the original applicants long after the dee reek ey Pig a ali nes 
gpecified term of three months allowed after allotment on Mr. McNeill: Assuming that is 
part-payment. The Company was formed in June, 1934, andj] right it is still not a reasonable 
the Directors permitted certain shareholders to delay making }| W8Y, Of interpreting the Article. 


their final payments up to May, 1985. ! i geage den 8 “a gests Pel | 
Mr. John McNeill, of Hansons, Judge Grant Jones: Not until} who subsequently carried out! 
appeared for the Company, and || YOU have done what you ought to] their contract and it could not 
a ag Rg A ees 
.dvocate, represen the Re-} i ’ “That Article lays it down that 
gistrar of Companies, _ , but Hb have a Ede wanes Directors shall declare the shares 
The motion and an affidavit by} pong hee them. You have stultifie! | forfeit. and that if they do not 
Mr. H. W. Howell, secretary and it We Neill: Th, Article 4 8° shall incur heavy malties, 
of Newmilks, Ltd., were read by! vid that. : tai rhe ©4 because if shares are allowed to 
Mr. MeNeill, in which it was, ett Se do “het thes ine | stand out as fully paid when not 
pleaded: that the Directors aoe 7 on tet 2 ne : 7 *h res} fully paid that might act to the 
not aware of the actual provisions| hol orte ra ‘ 4 je obey | detriment of the public. In this 
of the Order-in-Council and that! th ging on Bs ed Upon’ by Tcase, the shares were fully paid 
{the failure to comply was due to’ | “he viaio, cle kn seers ie and I am asking‘ for relief from 
inadvertence, : | | Provisions, a. A their} the penalties, The forfeiture of 
It was supposed that failure of) | Shares mus ‘orfeited on non-} the néw ‘would be'-utterly 
pbpticgnts for ae te pay the j urfreasonable.’ * ; 
we: rende: e shares As far as the negligence’ was 
allotted liable to forfeiture, but ‘4 concerned, he ‘could only say ‘that, 
| that action declaring them forfeit a ee injustice if they || they were throwing themselves on | 
“Previous Peculiar To Chi thares now. i og words; "Wee's fi 
‘o ina q . } in so 3 3: "tb 
Mr, McNeill pointed out that |! aan it eee 
peraons starting a new Company || | 
would make reference to the * | 
| Hongkong Ordinances, but unless || c might be | 
their attention was specifically |! ‘if the Company were} 
| drawn, to the provisions of the |: 
10 in-Council: they might 
easily be overlooked, 
Judge Grant Jones: Is it a fact}: 
{that the Orders-in-Council are |. Sian Condiuadt 
f peny ion 


| "ile Brtestesod ren roca, I MeN. vgue 
5 estwe : es, my Hl { 

| Judge Grant Jones: That would |, that, ‘on sitet et, shanty 
,| Seem to ‘be’ point in your favour, | contract was entered into between, 
Mr. MeNeill. the portion gna that if the time 
hat he#)for fulfil “was extended, the 
Orders ; remeined 4 legal one. - 

Fant Jones: 


Limited had declared the shares 
, forfeit when they should have! 
'done, they could have re-issued | 
them at their face value and 
possibly the ereditory might have 
benefitted from the money for- 
feited. It might have been a} 
shabby trick... . ! 

Judge Grant Jones: It is not! 
shabby. The Directors are com-|' 
pelled under the Order to forfeit, 
it is a reasonable argument. 

Mr. McNeill said it was purely 
hypothetical, There was nothing 
to oblige the Directors to re- 
issue, They might, holding the! 
money forfeited, find it necessary ! 
; to re-issue only half the shares. 
to obtain all the capital they de- | 
sired. The creditors could not be 
prejudiced as shareholders were 
only paid after all creditors had 
been satisfied. 

Judge’s Comment. 

Judge Grant Jones, pointing 
out that the motion was for re- 
lief from the penalties imposed 
by Article 199 of the China 
Orders-in-Council, 1925, said that, . 
in his opinion it was an entirely 
different matter from an applica- 
tion for relief under the company | 
laws of England and Hongkong. 

“The ignorance admitted is not 
ignorance of a few sections in a 
leng and complicated statute. It 
is ignorance of a few Articles in 
the Orders-in-Council under which 
we live and trade in this country, 

“Article 199 does not expressly 
give power for extension of time} 
and counsel fer the petitioner 
has abandoned that part of tho 
motion. The Article does, how¢ver 
empower the Court to give relief 
from penalties if it considers it} 
to be, in all the circumstances, }, 
just, y 
“The circumstances here show |i 
that no actual harm has been dons |' 
by the omission and that -possible 
harm might be done if the Com-|, 
pany o not granted the relief}; 
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» | - Affairs Of Newmilks Limited 
— ~ Discussed In H H.M. Court 


Creditox’s Petition For “Winding- Up Ordered To 
Stand Over Pending Negotiations For 
Sale As A Going Concern | 


A petition by Mr. Max Morris Mr. cacti gt ig that | 
Engel, judgment creditor, for the 25,000 first mortgage debentures 
compulsory windins-up of New- pene issued in Auycust last and 
milks Limited, manufacturers and hat the holders’ e crcised their 
distributors of milk, cream and sae ee 2 tale bet Mon cate 
soya food products, was submit- i March 13. hon ne Re Bewiedios 
ted in H.M. Supreme Court before eras snnoiniel Receiver. Witness 
Judge Grant Jones yesterday. = appointed Receiver an Anil 


On evidence by Mr. H. W. 
Howell, managing cirector, that |: when Mr. Remedios _ resigned, 


negotiations are proceeding for oe On ey oe pes | 
the reorganisation or sale of the The Company, through its 


business as a going concern, the | i 
Court made an order for the oe eae ee 
winding-up petition to stand over ear Sa: Further debentures 
for a month, with liberty to Il for $10, a00. were insued, yanking 
apply. KE. Lawes eee | h |prior to the others. Thev were 
Mr: C. Ey Lae app ae. nef ll all issued to the China Finance 
petitioner and Mr. K. CW" || Corporation. All but $4,300 had 
man, who opposed the petition, since been paid off 
for the Receiver appointed by the] . The ‘advances were made for 
debenture holders, for the land-jthe purpose of keeping the busi- 
lord and for Mr. Howell on behalf | ness going. If it had to he sold | 


of the staff. a much higher price could be ob-’ 
The ‘eets set out ir the peti- tained if it kent running than ?f 
tion' read by Mr. Lowe were to: it became defunct. 


commenced business in | June, ! Howell estimated the liabilities of 
1934, with head offices at 60 Nan- the Campany at approximately 
zing Road, with an authorized | $80,000, including $50,000 sundry 
capital of $500,000, of which: : creditors and sum owing to the 
$226,500 had been issued and > holders. 

: paid-up. Mr. Newman: In your opinion. 
!""On March 9 this year, Mr. , if the Company is given sufficient 
Engel obtained judgment against time, is it likely to bo sold as a 
the company for $3,000 amount going concern. : 

due to him for commission. On: . Howell: I don’t think any- 
March 11 he issued a writ of ex- ‘eng. “would dispute that if it is 
ecution, but the judgment had not ‘saved from disaster now and is 


Iron effect ‘that Newmilks, Ltd., Questioned by the Court, Mr. 


been satisfied. ‘not involved in any further litiga- 
The Company, it was submitted, :,. 
was unable to pay its debts. tion, it could be made’ to pay its|company going, supplying its 


Mr. Lowe pointed out that a W8Y very easily. customers. 
Sompany was considered to be Judge Grant Jones:. “Then why He stated that if the business 
jnable to pay its debts if an ex. 70t pay Mr. Engels his $3,000|was stopped for one day, . 
xeution of judgment was returned! @nd_ end the matter. petitioner would not get 


tisfied wh. ,. Witness: If I did there would nny. 
aneats in ole or in nart. be a storm from the ‘other, credi- em Grant Jones: There 


Che affidavit was prima. facic. 
yroof, he submitted. , tors. the position, Mr. Lowe. If 
Debenture Halderr’ Rights Some Ill-feeling can rely upon Mr. Howell, t 
' Mr. Newman said that the Mr. Newman asked the. Court,| making of an order:for windina 
on this evidente, to order the peti-| up will mean that your client 


position were not disnuting th : 
oe leat lathe ae He tion to stand over. He poirtted|:not get a penny, a order | 


the pa 


fae Howell, ig ite’ 
ther qoset — a for 


ak eh within. our 
point, = 


